15.  JANUBIECASE

We have commented on this case before now.1 This time we
have received more important documents which we reproduce in
the English section.2 Among these is a letter from the Master of
the Provincial Supreme Court in which he states that, though
there are affidavits by Mr. Ismail Bhayat and other gentlemen, he
cannot accept these as evidence. The trustee has to prove that the
marriage is legal, failing which no rebate will be allowed on ac-
count of the wife's share. The Master has also advised the trustee
to consult a lawyer, as the case is important for the Indian com-
munity as a whole. Accordingly, the case was referred to a lawyer
for his opinion. Mr. Tatham, the lawyer, is of the view that Bai
Janubie's marriage cannot be treated as legally valid. A marriage
can be considered legally valid only if it has been either registered
or solemnized according to Christian rites. The gentleman adds
that the opinion he has given need not frighten the Muslims as
they can have their marriages registered! We are not surprised
at this view. It is necessary, however, to understand it fully. Only
those who do not understand this case will remain unconcerned.
-Those who understand it will not sit still even for a momentj
According to Mr. Tatham, men whose marriages were duly solem-
nized and who have had children should now admit that their wives
were hitherto not lawful wives and they are advised to secure legal
status for their wives by getting the marriages registered now. We
hope no Indians will agree to do so. Does it make any sense to
say that a man and a woman who are already married should be
married again? Mr, Tatham states, moreover, that a person
having two wives will be considered to have committed an offence
under the law. This is true, indeed, but it is a position which we
cannot tolerate. We give the warning that this case has implications
so grave that, even if the Government were to drop the matter,
our children will not be recognized as legal heirs by the courts.
The Government cannot dictate to the courts. This is not a matter
concerning the administration of law but its interpretation, which
rests with the courts. The Government can permit the entry of
our wives by issuing orders t6 the officers in charge, so that we may

1  Vide "The Marriage Imbroglio", pp. 14-5.

2 These are not given here*